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Benedetta Albani 

Global Perspectives on Tridentine Marriage. 
An Introduction 


This collection of essays does not claim to 
provide an exhaustive reconstruction of the com¬ 
plex panorama of studies on post-Tridentine mar¬ 
riage, a subject which, as is well known, has 
attracted the interest of many specialists over the 
years - although the studies have mainly focused 
on Europe and less on oversea territories. 1 Nor 
does it intend to propose an exhaustive synthesis or 
draw definitive conclusions on a theme that is 
clearly too broad and multifaceted. The collection, 
which takes into account the recent discussions on 
the Council of Trent and the modern world 2 and 
on the global scope of the Council, 3 aims rather 
to offer the reader a selection of studies on the 
institution of marriage post the Council of Trent 
through to the nineteenth century, focused on ex¬ 
ploring the continuous tension between the local 
dimension - in its richness, variety and complexity 
- and the global dimension, already evident in the 
anthropological conception of marriage, but also 
in the universalistic claim of Christianity and, 
therefore, in the spread of the new forms of Tri¬ 
dentine marriage throughout the orbis christianus. 

The essays analyse situations that are distant in 
time and space and, while maintaining the focus 
on the post-Tridentine period, range from medieval 
Europe to contemporary Pakistan, passing through 
reformed Europe, Spanish America, Japan and the 
Philippines of the early modern period. This choral 
dimension, certainly far from providing an exhaus¬ 
tive sample enabling a conclusive synthesis on the 
subject, nevertheless highlights certain aspects and 
problems that are difficult to perceive and focus on 
in monographic studies, often lacking in a com¬ 
parative approach. These introductory reflections, 


for the moment barely outlined, may in the future 
constitute the framework for a more in-depth and 
detailed analysis that investigates, among other 
topics, the profound mechanisms - anthropolog¬ 
ical, juridical, religious, economic - at the basis of 
the spread of the Tridentine forms of marriage 
put in place by central and local institutions; the 
experiences of resistance, adaptation, translation of 
the Tridentine dictates into the different and mu¬ 
table local realities; the capacity of the actors 
involved to mobilise material and immaterial re¬ 
sources and to use, manipulate, evade, strengthen 
norms and practices in a functional way to their 
own needs and desires; the persistence over time of 
the consequences of the implementation of the 
Tridentine marriage forms in the Catholic world 
and beyond. 

A first consideration concerns the way in which 
the institution of marriage has been and continues 
to be studied in the context of different disciplines 
and historiographical traditions. Although mar¬ 
riage is one of the main themes of legal historical 
studies, historical analysis, socio-ethno-anthropo- 
logical research, and despite the fact that it can be 
considered an institution absolutely transversal to 
societies and historical periods, historiography on 
the subject is still conditioned by the difficulty of 
transcending disciplinary and national boundaries. 
This Focus intends, therefore, to contribute to in¬ 
creasing the circulation of scientific literature spe¬ 
cialised in concrete disciplinary and geographical 
fields with the aim of enriching the work of other 
experts. All this with the ultimate objective of 
elaborating syntheses of articulated historical pro¬ 
cesses, such as those under examination here, 


1 In the obvious impossibility of pro¬ 
viding here an exhaustive historio¬ 
graphic reconstruction, some impor¬ 
tant works are mentioned, to which 
reference should be made for further 
bibliographical details: Ripodas 
Ardanaz (1977), Aznar Gil (1985), 
Gaudemet (1987), Jemolo (1993), 
Zarri (1996), De Giorgio/ 
Klapisch-Zuber (1996), Seidel 
Menchi (2001), Quaglioni (2001), 


Lombardi (2001), Browning / Green 
(2006), Donahue (2007), Lombardi 
(2008), Seidel Menchi (2016). 

2 Prodi / Reinhard (1996), O’Malley 
(2000), Prodi (2010). 

3 Catto / Prosperi (2016), Soen/ 
Francois (2018). 
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which can increasingly feed on original research, 
which restore the complexity of the historical 
realities analysed and can therefore enrich the 
general framework. 

A second aspect that the collection of essays 
highlights concerns the recurrent reappearance, 
under diverse circumstances, of similar problems 
in different times, spaces and contexts. Examples of 
this are the reflections on the Christianisation of 
unions valid according to local indigenous norms 
and according to natural law, the dissuading mech¬ 
anisms put into practice by ecclesiastical and secu¬ 
lar institutions towards forms of coexistence other 
than canonical marriage, or the re-signification, in 
contexts and with criteria different from the clas¬ 
sical ones, of canonical institutions such as mar¬ 
riage dispensations. The temporal discrepancy and 
the spatial distances that accompany these phe¬ 
nomena lead us to consider, first of all, the impor¬ 
tance of recognising and distinguishing different 
scales and rhythms of time in order to place in the 
right perspective processes that are sometimes 
contemporary, sometimes parallel, sometimes not 
at all coincident or linear. 4 Secondly, it leads us 
to reflect on the need to look more closely at the 
construction and definition of spaces, both mate¬ 
rial and immaterial, often defined in an a priori 
and simplistic way by traditional historiography, 5 
as shown, for example, by the frequent difficulty 
and inaccuracy in the attempt to define the »mis- 
sionary Church« with respect to the »Tridentine 
Church«. s The necessity of communication be¬ 
tween territories in order to solve problems, as 
well as the use and re-use over time of norms and 
solutions created originally for a specific context or 
problem are a recurrent topic of this dossier, which 
hopefully will be the starting point for a specific in- 
depth study on this issue. 

Thirdly, the Focus presents the actions of a large 
and diverse group of actors involved in the process 
of implementing the Tridentine marriage. These 
are individuals, couples, slaves, captives, parish 
priests, witnesses, members of religious orders, 
bishops, confessors, judges, inquisitors, theolo¬ 
gians, popes, but also collective actors such as 
families, social and ethnic groups, assemblies. In 


some cases, the protagonists are part of a Catholic 
minority in a pagan or reformed context; in other 
cases members of subordinate social groups, some¬ 
times members of the nobility or elite groups. 
There are also many institutions analysed: secular 
and ecclesiastical, ancient or more recent, respon¬ 
sible for administering justice, interpreting the 
law, educating, punishing. Particular attention is 
given to the complex relations between ecclesias¬ 
tical and secular institutions, as well as between 
Churches and States, both in situations of royal 
patronage, 7 as in the case of the Spanish and 
Portuguese Empires, and in contexts of multinor- 
mativity, 8 as in the experiences of coexistence of 
Catholics and Protestants in Europe. The poly¬ 
phony that resonates in the pages of the dossier 
contributes to enriching the panorama of the post- 
Tridentine period with a clear particular and in¬ 
dividual dimension, evident, indeed, in an act such 
as marriage, that involves the individual in the first 
place, then extending its influence to the whole of 
society. 

The range of sources used by the authors of the 
essays is extremely rich and varied and includes, 
first of all, different, competing and complemen¬ 
tary corpora of norms of local or central produc¬ 
tion: obviously the text of the Council of Trent, the 
provincial councils and the diocesan synods, but 
also bishop’s edicts, papal bulls, papal briefs and 
rescripts, collection of laws, among others. Anoth¬ 
er nucleus of sources often analysed in the dossier is 
constituted by dubia sent to the Roman congrega¬ 
tions as well as consultations addressed to theolo¬ 
gians and other authorities by local actors to 
receive guidance and advise on the complex Tri¬ 
dentine normativity and the radical innovations 
brought to the legal system. These sources, together 
with the different forms of response from the 
authorities involved (letters, decrees, etc.), testify 
to the continuous and fruitful communication 
between the local dimension (dioceses, parishes, 
cities, indigenous communities) and the centres of 
ecclesiastical and secular government, and clearly 
show that these relations cannot be reduced to 
simplistic schemes of hierarchical and vertical gov¬ 
ernment, but that it is necessary to deepen all the 


4 Lorenz (2017). 

5 Albani/Barbosa (2015). 

6 Pizzorusso (2012). 

7 Albani / Pizzorusso (2017). 

8 Duve (2017). 
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nuances of these relations and appreciate their 
sometimes collaborative, often functionalistic char¬ 
acter, as well as abuses, coercions, adaptations, 
accommodations . 9 Furthermore, all the essays, 
despite their diversity and specificity, have the 
merit of being based on primary sources, often 
unpublished, linked to the territory - or territories 
- analysed. In addition, the authors feel the con¬ 
stant need to intersect local sources with docu¬ 
ments that have arisen from the governance activ¬ 
ities of the central authorities, especially the Pa¬ 
pacy, which makes it possible to appreciate the 
phenomenon of marriage in its organic way. A 
third typology of sources is constituted by texts 
conceived and drafted for pastoral, educational and 
informative purposes, such as manuals for confes¬ 
sors and penitents, handbooks on forensic practi¬ 
ces, missionary literature, a specific pragmatic liter¬ 
ature that played a fundamental role precisely in 
weaving relations between the particular and uni¬ 
versal dimensions, at a juridical, theological and 
political level. 10 Finally, process-related sources 
occupy a particular space, whose analysis, quite 


recent compared to the use of other types of 
sources, has radically modified and enriched our 
knowledge of this phenomenon. 11 

In sum, the dossier shows a fascinating and 
multifaceted panorama of matrimonial themes, 
looking at both the pre-marriage phase, its con¬ 
traction and, finally, marital life itself and the social 
consequences of the act. There is no lack of analysis 
on different forms of cohabitation, various rites 
and ceremonies, different methods of interruption 
or conclusion of the union, particular exceptions, 
anomalies or irregularities. These themes constitute 
an extremely rich and representative sample of 
the main historical and legal issues related to the 
institution of marriage and how they are dealt with 
and deepened today by international historiogra¬ 
phy. This dossier, for which we warmly thank the 
authors, is therefore a first step in the direction of 
an increasingly accurate study of a phenomenon, as 
marriage, whose deep local roots are constantly 
stretching towards global scope. 


Bibliography 

■ Albani, Benedetta, Samuel Barbosa et al. (2015), Introduccion, in: La formacion de espacios juridicos iberoamericanos 
(s. XVI-XIX): Actores, artefactos e ideas, Jahrbuch fur Geschichte Lateinamerikas - Anuario de Historia de America Latina 52, 
9-13 

■ Albani, Benedetta, Giovanni Pizzorusso (2017), Problematizando el Patronato Regio. Nuevos acercamientos al gobierno de 
la Iglesia Ibero-Americana desde la perspectiva de la Santa Sede, in: Duve, Thomas (ed.), Actas del XIX Congreso del Instituto 
Internacional de Historia del Derecho Indiano, vol. I (Berlin 2016), Madrid, 519-544 

■ Aznar Gil, Federico (1985), La introduccion del matrimonio cristiano en Indias: aportacion canonica (s. XVI), Salamanca 

■ Brendecke, Arndt (2009), Imperium und Empirie. Funktionen des Wissens in der spanischen Kolonialherrschaft, Koln 

■ Browning, Don S., M. Christian Green et al. (eds.) (2006), Sex, marriage, and family in world religion, New York 

■ Cardim, Pedro,Tamar Herzog et al. (eds.) (2012), Polycentric monarchies. How did early modern Spain and Portugal achieve 
and maintain a global hegemony, Brighton 

■ Catto, Michela, Adriano Prosperi (eds.) (2016), Trent and Beyond. The Council, Other Powers, Other Cultures, Turnhout 

■ De Giorgio, Michela, Christiane Klapisch-Zuber (eds.) (1996), Storia del matrimonio, Roma-Bari 

■ Donahue, Charles (2007), Law, Marriage, and Society in the Later Middle Ages, Cambridge 

■ Duve, Thomas (2017), Was ist >Multinormativitat<? - Einfuhrende Bemerkungen, in: Rechtsgeschichte - Legal History Rg 25, 
88-101, online http://dx.doi.org/10.12946/rg25/088-101 

■ Gaudemet, Jean (1987), Le mariage en Occident. Les moeurs et le droit, Paris 

■ Jemolo, Arturo Carlo (1993), 11 matrimonio nel diritto canonico. Dal Concilio di Trento al Codice del 1917, Bologna 


9 For an overview: Brendecke (2009), 
Cardim/ Herzog (2012),Tusor/ 
Sanfilippo (2014). 

10 On this point, see the project »Das 

Wissen der Pragmatici. Prasenz und 
Bedeutung pragmatischer norma- 
tiver Literatur in Iberoamerika im 
spaten 16. und friihen 17. Jahrhun- 


dert«, directed by Thomas Duve in 
the framework of the SFB 1095 
»Schwachediskurse und Ressourcen- 
regime«, recently concluded at the 
MPIeR and the related publications: 
https://www.rg.mpg.de/forschung/ 
wissen_der_pragmatici. 

11 Seidel Menchi (2000). 


68 


Global Perspectives on Tridentine Marriage. An Introduction 



Fokus focus 


Lombardi, Daniela (2001), Matrimoni di antico regime, Bologna 

Lombardi, Daniela (2008), Storia del matrimonio. Dal Medioevo a oggi, Bologna 

Lorenz, Chris (2017), »The Times They Are a-Changin«. On Time, Space and Periodization in History, in: Carretero, Mario, 
Stefan Berger et al. (eds.), Palgrave Handbook of Research in Historical Culture and Education, Houndmills, 109-133 
O’Malley, John (2000), Trent and All That: Renaming Catholicism in the Early Modern Era, Cambridge 
Pizzorusso, Giovanni (2012), La Sede apostolica tra chiesa tridentina e chiesa missionaria: circolazione delle conoscenze e 
giurisdizione pontificia in una prospettiva globale durante l’eta moderna, in: Albani, Benedetta (ed.),The Apostolic See and 
the World. Challenges and risks facing global history, in: Rechtsgeschichte - Legal History Rg 20, 382-385, online http:// 
dx.doi.org/10.12946/rg20/330-331 

Prodi, Paolo (2010), II paradigma tridentino. Un’epoca della storia della Chiesa, Brescia 
Prodi, Paolo, Wolfgang Reinhard (eds.) (1996), II concilio di Trento e il moderno, Bologna 

Quaglioni, Diego (2001), »Sacramenti detestabili«. La forma del matrimonio prima e dopo Trento, in: Seidel Menchi, 
Silvana, Diego Quaglioni (eds.), Matrimoni in dubbio. Unioni controverse e nozze clandestine in Italia dal XIVal XVIII secolo, 
Bologna, 61-79 

RfpoDAS Ardanaz, Daisy (1977), El matrimonio en Indias. Realidad social y regulacion juridica, Buenos Aires 

Seidel Menchi, Silvana (2000), I processi matrimoniali come fonte storica, in: Seidel Menchi, Silvana, Diego Quaglioni 

(eds.), Coniugi nemici. La separazione in Italia dal XII al XVIII secolo, Bologna, 15-94 

Seidel Menchi, Silvana (2001), Percorsi variegati, percorsi obbligati. Elogio del matrimonio tridentino, in: Seidel Menchi, 
Silvana, Diego Quaglioni (eds.), Matrimoni in dubbio. Unioni controverse e nozze clandestine in Italia dal XIVal XVIII secolo, 
Bologna, 17-60 

Seidel Menchi, Silvana (ed.) (2016), Marriage in Europe, 1400-1800, Toronto 

Soen, Violet, Wim Francois (eds.) (2018), The Council of Trent. Reform and Controversy in Europe and Beyond (1545-1700), 
Gottingen 

Tusor, Peter, Matteo Sanfilippo (2014), Il Papato e le chiese locali. Studi - The Papacy and the Local Churches. Studies, 
Viterbo 

Zarri, Gabriella (1996), Il matrimonio tridentino, in: Prodi, Paolo, Wolfgang Reinhard (eds.) (1996), Il concilio di Trento 
e il moderno, Bologna, 437-483 


Benedetta Albani 


69 



